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IN RE: PETITIONS FOR SPECIAL EXCEPTION * RBEFORE THE

AND VARIANCE - 1100' SE of Pleasant
Grove Rd., 480' SW of Mamopa Ct. * DEPUTY ZONING COMMISSIONER

{4709 Pleasant Grove Road)
4th Election District * OF BALTIMORE COUNTY

3rd Councilmanic District
* Case No. 95~107-XA

D. Dave Moose, et al
Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF T.AW

This matter comes before the Deputy Zoning Commissioner as Peti-
tions for Special Exception and Variance for that property known as 4709
Pleasant Grove Road, located in the vicinity of Boring in northern Balti-
more County. The Petitions were filed by the owners of the property, D.
Daﬁe Moose, Cindy L. Moose, C. Dwight Moose, and Audrey D. Moose. The
Petitioners seek a special exception to permit a landscape service opera-
tion on the subject property, and variance relief from the Baltimore County
Zoning Regulations (B.C.Z.R.) as follows: From Section 404.1.A to permit
an internal road setback of as little as 0 feet in lieu of the minimum
required 25 feet; from Sectilons 404.1.B and 102.2 to permit accessory
structures to be located a distance of as little as 15 feet from an inter-
nal property line in lieu of the required 50 feet and to permit a between
building setback of as little as 25 feet in lieu of the regquired 100 feet;
and from Sections 404.1.C and 404.3.C.2 to permit the loading or unloading
and the parking of vehicles to be located as little as 45 feet from an
interior property line in lieu of the required 100 feet. The subject
property and relief sought are more particularly described on the site
plan submitted into evidence and marked as Petitioner's Exhibit 1.

Appearing on behalf of the Petitioners were C. Dwight Moose, one
of the property owners, and hig attorney, Edward Halle, Jr., Esquire.
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Appearing as interested parties in the matter were Jay Miller, a nearby

property owner, and his attorney, Kemneth Spence, III, Esquire. There

were no Protestants present.

At the onset of the hearing, I was advised by Mr. Halle that the

Petiticoners have entered into a geven-point agreement with the adjacent

property owners, Jay Miller and Rudolf and Eva Nechay, as to the operation

of the proposed landscape service business. Mr. Halle indicated that the

agreement reached between them could be incorporated into my Order and

made a part of the terms and conditions of the relief granted.

Testimony and evidence offered in support of the relief requested

revealed that the subject property consists of 0.7 acres, more or less,

zoned R.C.2, and is identified as Parcel 2 on the site plan submitted into

evidence as Petitioner's Exhibit 1. This parcel is improved with several

outbuildings that are utilized by the Petitioners in their landscape ser-

vice operation. Testimony revealed that this property is part of a larger

farm that has been in the Moose family for many years. The Petitioners

have operated the subject landscape service operation on the property for

approximately 10 years and now seek to legitimize this use by virtue of

the special exception and variance requests.
Mr. Dwight Moose testified that the land$cape service operation

consists of seeding and planting for new home construction in and arocund

the Baltimore Metropolitan area, He testified that they have no intention

of expanding this operation, but merely seek approval of its present use.

As was indicated at the hearing, I have been supplied with a copy

of the seven-point agreement that was entered into between Mr. Moose and

e adjoining property owners. This document shall be attached hereto and

made a part hereof. The testimony and evidence presented by the interest-
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ed parties in attendance at the hearing was that they are not opposed to
the operation of a landscape service business on the subject site, as long
as the Petitioners comply with the conditions and restrictions imposed at
the end of this Order.

It is clear that the B.C.Z.R. permits the use proposed in an
R.C.2 =zone Dby special exception. It is equally clear that the proposed
use would not be detrimental to the primary uses in the vicinity. There-
fore, it must be determined if the conditions as delineated in S8ection
502.1 are satisfied.

The Petitioner had the burden of adducing testimony and evidence
which would show that +the proposed use met the prescribed standards and
requirements set forth in Section 502.1 of the B.C.Z.R. The Petitioner
has shown that the proposed use would be conducted without real detriment
to the neighborhood and would not adversely affect the public interest.
The facts and circumstances do not show that the proposed use at the par-
ticular location described by Petitioner's Exhibit 1 would have any ad-
verse impact above and beyond that inherently associated with such a spe-
cial exception use, irrespective of 1its location within the  =zone.

Schultz v. Pritts, 432 A.2d 1319 (1981).

The proposed use will not he detrimental to the health, safety,
or general welfare of the locality, nor tend téf create congestion in
roads, streets, or alleys therein, nor be inconsistent with the purposes
of the property's zoning classification, nor in any other way be inconsis-
tent with the spirit and intent of the B.C.Z.R.

After reviewing all of the testimony and evidence presented, it
appears that the special exception should be granted with certain restric~

tions as more fully described below.
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An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. McLean vv. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the follawing:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
hurdensome;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. BApp. 28

{1974}. ‘

After due consideration of the testimony and evide&ce presented,
it appears that the relief requegted should be granted. It has been estab-
lished that the variances are for existing conditions that are peculiar to
the subject property and the improvements thereon and that strict compli-
ance with the zoning regulations will result in practical difficulty or
unreasonable hardship for the Petitioners. The relief requested will not
result in any detriment to the public health, =safety or general welfare
and meets the spirit and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public hearing on these Petitions held, and for the reasons given above,
the speclal exception and variance relief should he granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this 52 25+ day of November, 1994 that the Petition for

Special Exception to permit a landscape service operation on the subject
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property, in accordance with Petitioner's Exhibit 1, be and is hereby
GRANTED; and,

IT I8 FURTHER ORDERED that the Petition for Variance seeking
relief from the Baltimore County Zoning Regulations (B.C.Z.R.) as follows:
¥rom Section 404.1.A to permit an internal road setback of as little as O
feet in lieu of the minimum required 25 feet; from Sections 404.1.B and
102.2 to permit accessory structures to be located a distance of as little
as 15 feet from an internal property line in lieu of the required 50 feet
and | to permit a between building setback of as little as 25 feet in lieu
of the required 100 feet; and from Sections 404.1.C and 404.3.C.2 to permit
the loading or unloading and the parking of vehicles to be located as
little as 45 feet from an interior property line in lieu of the required
100 feet, in accordance with Petiticner's Exhibit 1, be and is hereby
GRANTED, subject to the following restrictions:

1) The Petitioners are hereby made aware that pro-

ceeding at this time is at thelr own risk until such

ime as the 30-day appellate process from this Order

has expired. 1If, for whatever reason, this Order is

reversed, the relief granted herein shall be rescinded.

2) Compliance with the seven-point agreement between

the Petitioners and the adjoining property owners,

Rudolf and Eva Nechay and Jay Miller, a copy of which

has been attached hereto and made a part hereof.

3) Upon request and reasonable notice, Petitioners

shall permit a representative of the Zoning Enforce-

ment Division to make an inspection of the subject
property to insure compliance with this Order in the

€ event it becomes necessary to do so as a result of a

= complaint.

=1

&Ltb\ 4) When applying for any permits, the site plan and/

E§S§: or landscaping plan filed must reference this case and

i <3 set forth and address the restrictions of this Order.

§§~\\;i: IT IS8 FURTHER ORDERED that the Petitions for Special Exception
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%% and Variances granted herein shall inure to the benefit of the Petitioner,
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D. David Moose, and his immediate family and is not transferable to any

third party. 1In the event the landscape service coperation ceases to exist,

the special exception and variances granted herein shall terminate.

Mt Yl

TIMOTHY M. 'KOTROCO
Deputy Zoning Commissioner
for Baltimore County

TMK:bjs
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AGREEMENT

1) The Petitioner ghall limit the number of trucks (vehicles)

stationed on the premises and used in the Landscape Service Operation to

five (5) (excluding farm vehicles and the vehicles used by Mr. & Mrs. David

Mooze and Mr. & Mrs. Dwight Moose). This limit shall be imposed three ({3}

months from the date of the granting of the Special Exception.

2) The five (5) permitted trucks shall be limited to one (1}

round trip in and out of the site per day.

3) 'Phe premises may be used to store equipment used in connec-

tion with the Landsecape Service Operation and supplies (such as plants,

astraw, seed, and mulch).

4) Petitioner is permitted to bring equipment to the site for
repair and maintenance.

5) Petitioner will move day to day operations off the site with-

in one (1) vear of the date of the grant of the Special Exception.

6) Petitioner, at its expense, will perform improvements to the

Right-of~Way as follows:
a) Stop sign at intersection of Nechay/Moose driveways.
h) Thin underbrush at curves to improve visibility.
¢) Place mirrors on curves to allow approaching vehicles to
see each other.

T In the event Nechay or Miller are required to enforce the

Special Exception Limitations, Petitioner will indemnify and hold Nechay

and/or Miller harmless of and from all costs and expenses (including rea-

> sonable attorneys' fees) incurred by them in connection with such enforce-

ment.



CASE NO. 95-107 (Item 106)

1. Petitioner shall limit the number of trucks (vehicles)
stationed on the premises and used in the Landscape Service
Operation to five (excluding farm vehicles and the vehicles used by
Mr. & Mrs. David Moose and Mr. & Mrs. Dwight Moose). This limit
shall be imposed three (3) months from the date of the granting of
the Special Exception.

2. The five permitted trucks shall be limited to one round
trip in and out of the site per day.

3. The premises may be used to store equipment used in
connection with the Landscape Service Operation and supplies (such
as plants, straw, seed, mulch) used in connection with *the
business.

4. Petitioner can bring equipment to the site for repair and
maintenance.

5. Petitioner will move day to day operations off the site
within one year of the date of the grant of the Special Exception.

6. Petitioner, at its expense, will perform improvements to
the Right of Way, as follows:

A, Stop sign at intersection of Nechay/Moose driveways.

B. Thin underbrush at curves to improve visibility.

c. Place mirrors on curves to allow approaching
vehicles to see each other

iller are required to use the

7. In,the event Nechay or

services of \an attorn to enfrce the ecial Exception

limitations, P{titioner Will be rekponsible Xor their costs

(including reasonyble attorhey’s fees). /AZQVZ{$Z¢Q7 /4Qxééf7§7§/

HOROF L wiE.




Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

zuite 112]:1 Courthoyse
00 Washington Avenue
Towson, MD 21204 (410) 887-4386

November 21, 1994

Edward A. Halle, Jr., Esquire
11 E. Lexington Street, 4th Floor
Baltimore, Maryland 21202-1759

- RE: PETITIONS FOR SPECIAL EXCEPTION AND VARIANCE
1100"' SE of Pleasant Grove Rd., 480' SW of Mamopa Ct.
{4709 Pleasant Grove Road)
4th Election District - 3rd Councilmanic District
D. Dave Moose, et al -~ Petitioners
Case No. 295-107-XA

Dear Mr. Halle:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The' Petitions for Special Exception and Variance
have been granted in accordance with the attached Order.

. In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Beard of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

i Vo

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bis for Baltimore County

cc: Kenneth F. Spence, 1II, Esquire
600 Washington Avenue, Towson, Md. 21204

People's Counsel
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Petition for Special Exception

to the Zoning Commissioner of Baltimore County

for the property located at 4709 Pleasant Grove ﬁoad

which is presently zoned

This Petitlon shall he filed with the Office of Zaning Adminlstration & Development Managemant.

The undersigned, legal owner(s) of the property situate in Baltimore County and which is déacribed in the description and plat attached

hereto and made a part heraof, hereby petition for a Special Exception under the Zonlng Regulations of Baltimore County, to use the
herein described propery for

RC 2 -

A landscape service operation.

Property is to be posted and advertised as prescribed by Zoning Regulations.

|, or we, agree to pay expenses of above Specilal Exception advertising, posting, ete., upon flling of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Baltimore County adopied pursuant to the Zoning Law for Baltimore County.

|fWe do salemnly declars and affirm, under the penaltles of perjury, that liwe are the
legal owner(s} of the property which is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s).

C. Dwight Moose
All Season Unlimited, Inc. Audrey D. Moose
pt Frint Name} .

(Type or Print Nama)
X:
X

D. Dave Moose

Signature

4709 Pleasant Grove Road

Cindy L. Moose /,,

Address {Type or Print Namg)

R Ly T ——
[Ioperco MD 21155 Xz /"(OOG"(
iy~ ’ State Zipcode Signature 7

4709 Pleasant Grove Road
Attornay for Petitioner: Address Phone No,
Edward A. Halle, Jr. Upperco MD 21155

{Type or Print Name)

City State Fircode
A Name, Address and phone number of representative to be aontacted.

Signature L \ Fdward A. Halle, Jr.

B Name

11l E. lexington, 4th Floor

? L 1 i 1202  547-1919
{ Address Phone Ne. Address Bhone Ne.

| _Raltimore, MD 21202-1758% I (51CE USE (LY, MR —
State Zipcode

ESTIMATED LENGTH OF HEARING
unavailable for Heating

plbhn,
f the following dates Noxt Two Montha
A

LL, OTHER
REVIEWED BY: DATE

S’ MICROFILMER




for the property located at

This Petition shall be filed with the Office of Zoning Adminiatration
The undersigned, legal owner(s) of the property situate In Baltimore County
hereto and made a part hereot, heteby petition for a Variance from Section(s)

SEE. ATTACHED

of the Zoning Regulations of Baltimora County,
practical difficulty)

TO Be TETERMWED

Petition for

to the Zoning Commissioner of Baltimbre County

to the Zoning Law of Baltimore County, for the following reasons: (

®
Variance

4709 Pleasant (rove Road
which is presently zoned pc 2

& Development Management.
and which Is described in the description and plat attached

Indicate hardship or

AT HEARI W |

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree 1o pay expenses of above Variance advertising, posting,
be bound by the zoning regulations and restrictions of Baltimore County

Contract Purchaser/Lasses:

All Season Unlimited, Inc.

{Type or Print Name)

LD 2
Signature /j%)’\bﬂj

4709 Pleasant Grove

{Oyad o res

Address
Upperco, MD 21155
Chy State Zipcode

Antorney for Petrtloner:

Paward A. Halle, Jr.

(Type or Print Name}

/" /t’

:-J Slgngture Pl
il
ﬂ::;nL;Lﬁ,E. Lexington Street, 4th Floor

Addrdss -
2N Ntimore, Maryland 2130321759
m = . Slate Zipcode
> . |
LH]
AN
v  tecs with S0y
i €O Toa it sorbean .
& & A4
G a8 @

elc., upon filing of this petition, and further agree to and are to
adopted pursuant to the Zoning Law for Baltimore County.

IWe da solomnly declare anc affirm, under the penalties of perjury, that l/we are the
lega? owner(s) of the Property which is the subject of this Petition,

Legal ownerts).  C. Dwight Moose
Audrey D. Moose

B e T S ¥

£
X

.
.
+
.

Signature

D. Dave Moose
Cindy L. Moose

{Type or Frint Na
x: Q)

X: CzMCZ;; 2 M00S ¢

Signature

4709 Pleasant Grove Road

Addrass Phone No.
lpperco MD 21155
City ~ State Zipoode

Name, Address and phone humber of representative (g be contacted.

Fdward A. Halle, Jr.

Name

Address

Phone Na.
ESTIMATED LENGTH OF HEARING
unavaitable for Hearing
the following d; Next Two Montha
AtL f
REVIEWED B
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VARIANCE FOR MOOSE PROPERTY

Addresg: 4709 Pleasant Grove Road

1. Variance from §404.1.A - to permit internal road setback
variance to as little as zero feet in lieu of required twenty five
feet.

2, Variance from §404.1.B and §102.2 to permit accessory
structures to be located at a distance of as little as fifteen feet
from an internal property line in lieu of the required fifty feet
and to have a between building setback of as little as twenty feet
in lieu of the required one hundred feet.

3. Variance from §404.1.C. and §404.3.C.2 permit loading or
unloading and parking of vehicles to be located as little as forty
five feet from an interior property line in lieu of the required

one hundred feet.

W T e .
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ZONING DESCRIPTION

For Special Exception and Variance T
Area = 22,0°5% ac. Bd 4 Cd 3 /™

Beginning at a point 480 ft. southwest of Mamopa Court in the center of
Pleasant Grove Rd. Thence the following cowrses and distances:
N. 6° harhhr W, 21,22 £t., N, 28° 22° 15" W. 40,67 £t., N. 13° 40'03" W.
51.07 £t., N, 16° 26'48" W, 74.08' £t., N, 25° 57'58" W, 77.91 ft.,
N, 27° 48'51" W. 36.98' £t., N. 32° 14'06" W, 36.06 ft., N. 41° 19'10" W.
W.62 £t,, N. 51° 45°06" W, H1.47 £t., N. 54° 37'08" W. 45.49 ft.,‘
N. 4o° 57'06™ W, 40,18 £t., N. 42° 09'41" W. 110,07 ft., N. 51° 55'43" W.
48,90 £t., N, 60° 59'35" W, 39.06 £t., N. 64° 32'48" W, 329,07 ft.,
N. 41° 17'30" W, 95,70 ft. to the first or S89° 09'00" E, 509.80 ft. line
" of the 22.025 £f4. tract of land thence the following courses and
distances:
$.89° 09'00" E, 509,80 ft., §. 12° 26'30" E, 210,00 ft., S. 12° 26'30" -
E, 858,75 f£t., S. 67° 28'30" W. 1210.55 £t., N. 16° 06'00" E, 374.72 ft.,
N. 137 11'30" E, 1028.57 ft., N. 13”7 11'30" E, 175.93 ft. to the place

of beginning.

MIGROF MiD



CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY 7N F

Towsen, Maryland

Posted for: ._ﬁf.ﬁﬁéz.ﬁf%éf.ﬁ_ﬁ-éﬁﬁf?gfﬁ .........................................
Petitioner; é_dﬂl,féfmgff/-‘?-f f/..?f_.Zﬁf?{{o_{{e?f--%?ﬂizfghé_i,ﬁ?fﬂ ................
Location of property: 47727, t%'fr-m 7 Erovy Sl — ’,Wd ‘ —‘f’// . o Ftre o v
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CERTIFICATE OF PUBLICATION

Towson, Mp.,__ Qct. G 1094

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of __{  successive

weeks, the first publication appearing on OC;{' o . 199 ‘1’

THE JEFFERSONIAN,




y e @ ¢ receipt

Zoni ng A dnmnstmlmn &

Development Management

111 Wesl Uhesapeuke Avenue :
Tor son, Muryland 21204 Account; R-001-6150

Numbar / &
Date ?/ﬂ//%( B 6

/g/g)( Cpe. ' 5O fggw,@@
/V/q-/e / y . 00‘?0 50,00

_ | 0.0
e oo
4 SIS, @5/3/( @wm (ﬁ_{,g;:;s‘/&n/ e ‘—ﬂég 0.00

O/ HAF /2 /W(Q&’fé__: /D/fl/ﬁ /?7}/ g ’4/52 #{#/L(_E' '/ﬂf?‘—/‘y)

4709 ‘/7 LANSPIMEEROVE RD> : 0140104 3THTCHRE $490.00
t%ﬁ‘?i@ﬁﬁﬂ LE%@E@ Please Make Checks Payable To: Bali!morf ‘3053,';”gﬁ"fpﬁ'](""*“i’"'gi’

Cashier Validation




11 West Chesapeake Avenue

Baltimore Counly Government
Office of Zoning Administration
and Devclopment Managemert

Towson, MDD 21204 (410) 887-3353

LA
U

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Regulations require that notice be given to

the general public/neighboring property owners relative to property
which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.’

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper. .
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

For newspaper advertising:

Item No.: /&é
Petitioner: ﬁ ﬁf\ Vlc/ /W()‘)S"-/ e«/ ﬁ‘/

Location: 4707 ﬂ&"*ﬂf\/ @)’Wtjf /?f// @JZM‘U’ ,/WO ?‘/}}‘3”

PLEASE FORWARD ADVERTISING BILL TO:

NAME : /:;W /*'—340' &OA[M/) wf\)U)\ LA, //w/du

avoress:_// 4=/ e,y;m/’}vn - Y F)
Pty ) Do

PHONE NUMBER: Q—Y‘/ 7 = / r7 / ﬁ

AJ:ggs '
(Revised 04,09/93)

e MICROFILMED
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| . Baltimore County Government
. Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

October 14, 1994
Edward A, Halle, Jr.
11 B, lLexington Street, 4th Floor
Baltimore, Maryland 21202-1758

Re: Ttem #106, Case 95-107
Patitioner: C. Dwight Moose

Dear Petitioner:

The Zoning Plans Adviscory Committee (ZAC) has reviewed the plang submitted with the above referenced
petition., The attached comments from each reviewing agency are not intended to indicate the
appropriateness of the zoning action requested, but to assure that all parties, i.e. Zoning
Commissioner, attorney and/or the petitioner, are made awsre of plans or problems with regard to the
proposed improvements that may have a bearing on this case.

Enclosed are all comments submitted thus far from the members of ZAC that offer or request
information on your petition. If additional comments are received from other members of ZAC, I will
forward them to you. Otherwise, any comment that ls not informative will be placed in the hearing
file. This petition was accepted for filing on September 21 , 1994 and a hearing scheduled
accordingly.

The following comments are related only to the filing of future zoning petitions and are aimed at
expediting the petition filing process with this office.

1) The Director of Zoning Administration and Development Menagement has instituted a system whereby
seasoned zoning attorneys who feel that they are capable of filing petitions that comply with all aspects
of the zoning regulations and petitions filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

2} Anyone using this system should be fully aware that they are responsible for the accuracy and
completeness of any such petition. All petitioms filed in this manner will be reviewed and commented on
by Zoning personnel prior to the hearing. In the event that the pelition has not been filed correctly,
there is always a possibility that another hearing will be required or the Zoning Commissioner will demy
the petition due to errors or incompleteness.

3 Attorneys, engineers and applicants who make appointments to file petitions on a regular basis and
fail to keep the appointment without a 72 hour notice will be required to submit the appropriate filing
fea at the time future appoiutments are mede. Pailure to keep these appointments without proper advance
notice, i.e. 72 hours, will resuit in the forfeiture loss of the filing fee.

Very truly yours,

’;, .-;'.Af‘ :",‘f‘ ,:‘-\ .. W. Carl Mﬂ ﬁ ﬂ

D el Zoning Supervisor

Ty
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BALTIMORE COQUNTY, MARYLAND

w

INTER-CFFICE CORRESPONDENCE

TO: Arnold Jablon, Director
Zoning Administration &

Development Management
FROM: Pat Keller, Director / \
Office of Planning and Zoning
DATE: October 7, 1924

SUBJECT: 4709 Pleasant Grove Road

INFORMATION:
ITtem Number: 106
Petitioner: Moose Property

Property S8ize:

Zoning: R.C. 2

Requested Action:

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

Based upon the information provided and a site inspection, staff offers the fol-
lowing comments:

Due to the configuration of the subject parcel and its access, it appears that
the proposed use may be detrimental to the general welfare and peaceful enjoyment
of the neighbors who share the common access. A review of Bill No 42-92 reveals
that landscape service operations are meant to be located on sites of sufficient
size, and "properly designed to insure protection of existing neighboring dwell-
ings from noise, dust, glare and other nuisance factors."

Unfortunately, the awkward access to the Petitioner's parcel leaves little, if
any, room to mitigate nuisances through design techniques.

Unless the applicant can demonstrate that the intended use will not negatively
impact the immediate neighbors, this office recommends that the applicant's re-

quest be denied.
Mﬂ%w

Prepared by:

Division Chief

PK/JL: 1w

ZAC.106/PZONE/ZAC1 Pg.



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCGE

TO: Arnold Jablon, Director DATE: October 11, 1994
Zoning Adwministration and Development Management

FRO Robert W. Bowling, P.E., Chief
evelopers Engineering Section
RE: Zoning Advisory Committee Meeting

for Ootober 1 1994
Items 105, (106, 107, 109 and 111

The Developers Engineering Section has reviewed
the sublect zoning items and we have no comments.

RWB: 8w



Zonlﬂg Ballamore County

Zomng Administration & Development Management

111 West Chesapeake Avenue
Towson, Maryland 21204
{410) 887-3381

BALTIMORE COUNTY , MARYLAND

INTER~QOFFICE CORRESPONDENCE

TO: Larry E. Schmidt DATE: September 28, 1394
Zoning Commissioner

FROM: James H. Thompscn - TF
Zoning Enforcement Supervisor

SUBJECT: ITEM NO.: 106
PETITIONER: Dwight D. Moose and Audrey D. Moose
Tenants By Entireties

VIOLATION CASE NO.: C-94-1643

LOCATION OF VIOLATION: 4709 Pleasant Grove Road
Reisterstown, Maryland 21136
4th Election District

DEFENDANTS : Dwight D. Moose and Audrey D. Moose
4709 Pleasant Grove Road
Reisterstown, Maryland 21136

Please be advised that the aforementioned petition is the
subject of an active viclation case. When the petition is scheduled
for a public hearing, please notify the following person{s):

NAME ADDRESS
Mr. Jay Miller 5 Mamopa Court
Boring, Maryland 21136
Edward A. Halle, Jr., Esquire 11 East Lexington Street, 4th Floor
Fowley and Beckley, P.A. Baltimore, Maryland 21202-1759

After the public hearing is held, please gend a copy of the
Zoning Commissioner's Order to the Zoning Enforcement Supervisor, so
that the appropriate action may be taken relative to the violation case.

JHT/TF/hek
e "'f_‘R..‘g.U { /,nn
o j,“u“\
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

October 12, 1994

T0: Mr. Arnold Jablon, Director _ [
Zoning Administration and . Jéﬂf¢7:10 SIA
Development Management quJCGW}’i?

FROM: J. lLawrence P'HSOW i
Development Goord¥rator, DEPRM (/’,ﬁyﬂ/ qé (b Y

SUBJECT: Zoning Item(§106 A1l Season Unlimited, Inc.
4707 & 4709 Pleagant Grove Road
Zoning Advisory Committee Meeting of October 3, 1994

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item.

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains.

GEIVE
271994
JLP:JW:sp
SEASON/DEPRM/TXTSBP ZONING G CON ?ﬂlel(Ji\!F 1

067 13 199



RE: PETITION POR SPECIAL EXCEPTION ¥ BE¥FORE THE

PETITION FOR VARIANCE
4709 Pleasant Grove Road, private ® ZONING COMMISSIONER
right-of-way, 1100' S of Pleasant
Grove Road, being on the 8/8 of ® OF BALTIMORE COUNTY
Pleasant Grove Road, 480" SW of
Mamopa Court, 4th Election Dist., * CASE NO. 95-107-Xa

3rd Councilmanic District

¢. Dwight Moose, et al.
Petitioner ®

* * * * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or othex
proceedings in this matter and of the passage of any preliminary or

final Order.

Pedr fpec Demrmiommn

PETER MAX ZIMMERMAN
Paople's Counsel for Ballimore County

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 wWashington Avenue
Towson, MD 21204

{(410) 887-2188

CERTIFICATE OF SERVICE

T HEREBY CERTIFY that on this r7qhh day of October, 1994, a copy
of the foregoing Entry of Appearance was mailed to Edward A. Halle,
Jr., Esquire, 11 E. Lexington Street, 4th Floor, Baltimore, MD 21202,

attorney for Petitioners.

?MM ZO;WLQ«QM:A\

PETER MAX ZIMMERMAR

u, ‘l;_“i‘ Fa ?‘ f‘ﬁf'"“\
sib bbb R M
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FOWLEY & BECKLEY, P.A.
ArrorNeys AT Law
11 East LEXINGTON STREET
Fourth FLooR
BarriMor, Marveanp 21202-1759

(410) 547-1919
Fax: (410) 547-1928

Epwarp A. HALLE, JR.

October 26, 1994

Baltimore County Office Zoning
Administration & Development Management
Development Control

111 West Chesapeake Avenue

Room 109

Towson, Maryland 21204

ATTENTION: Timothy Cotroco, Assistant Zoning

Conmissioner

RE: Case # 95-107 (Item 106)
Petitioner: C. Dwight Moose
Our File No. 6867/EAH

Dear Mr. Cotroco:

Enclosed please find a copy of the limitations agreed to by
the parties at the hearing held before you on October 21, 1994.

Please lincorporate these conditions into your final Order.

Thank you very much for your help in this matter.

Vﬁ::fj{:}y yours,/
Edward A. Halle, Jr.

EAH:rl11
Enclosures

cc: Dave Moose (w/encs,)




FOWLEY & BECKLEY, P.A.
ArrorNeys AT Law
11 EasT LEXINGTON STREET
FourtH FLoOR
BarriMore, Maryrawp 21202~1759

(410) 547-1919
Fax: (410) 547~1928

Epwarp A. HALLE, JR.

November 4, 1994

Baltimore County Office Zoning
Administration & Development Management
Development Control

111 West Chesapeake Avenue

Room 109

Towson, Maryland 21204

ATTENTION: Timothy Cotroco, Assistant Zoning

Commissioner

RE: Case # 95-107 (Item 106)
' Petitioner: C. Dwight Moose
Our File No. 6867/EAH

Dear Mr. Cotroco:

Attorney Ken Spence representing Nechay and Miller in the
above-captioned matter has requested that the attorney’s fee clause
set forth in his October 28, 1994 letter (the indented language)
replace item No 7 of my October 26, 1994 letter to you. I have no
objection to his request for the replacement language.

Thanks again for your help in this matter.
Very truly yours, 6;L,
Edward A, Halle, Jr. /%?z/

FAH:rll
Enclosures

cc: Kenneth F. Spence, III, Esq. (w/encs)
Dave Mcose (w/encs)



11350 RANDOM HILLS ROAD

LAW OFFICES

MILEsSs & STOCEBRIDGE

10 LIGHT STREET A FHOFESSIONAL CORFORATION
BAILTIMORE, MD 21202-1487 FAIRFAX, VA R2080-7420
S00 WASHINGTON AVENUE

200 ACADEMY STREET

CAMBRIDGE, MD 21618-1886085 FREDERICK, MD R1701-6D900

TELEFPHONE 410-8B21-68565

101 BAY STREET FAX 410-828-8123
EASTON, MD 21601-2718

22 WEST JEFFERSON STREET
ROCKVILLE, MD ROBBO-4288

1450 G STREET, N.W,
WASHINGTON, D.C. 20003-2001

October 28, 1994
HENNETH F, SPENCE, IO
%l0-8203-8250

VIA FACSIMILE (410) 547-1928

Edward A. Halle, Jr., Esquire
Fowley & Beckley, P.A.

11 East Lexington Street
Fourth Floor

Baltimore, Maryland 21202-1759

Re: Case No.: 95-107 (Item 106)

Dear Ned:

T have reviewed the draft limitations you have forwarded to me
pertaining to the above-referenced action. I would request that
paragraph 7 be revised to read as follows:

In the event Nechay or Miller are reguired to
enforce the Special Exception Limitations,
Petitioner will indemnify and hold Nechay
and/or Miller harmless of and from all costs
and expenses (including reasonable attorneys'
fees) incurred by them in connection with such

enforcement.

Otherwise, the 1limitations are fine. Please advise Mr.
Kotroco of these changes.

Many thanks for your continued cooperation throughout this
matter.

Ve uly s,

Kenneth F.|{ Spence, III

KFS/cls
¢c: Mr. Rudolf Nechay
Mr. Jay Miller

MICROFILMET



: . Baltimore County Government .
Fire Department

700 East Joppa Road Office of the Fire Marshal
Towson, MD 21286-5500 (410)887-4880

DATES 10/10/%94

Fir o Ll Tak Lo

Divector

Sonming Administration and
Devverlopment Managemenh

Baltimore Coeuanby OFfice Bullding
Teowstom . M BT BG4

MEVTE, BT 1080

RE: Properdy Owper s O, DEIGHT MOOSE & AUDREY D MOOSE & D DAVE MODSE

LOCSTION: 110t 8 OF PLEMSANT GROVE RI., ON THE 878 OF PLEAGANT GROVE
Bl ey G800 BWOOF MAMOPS UT. (47079 FLEASANT GROVE RO.

Aerding Mgenciae ?l{mIﬁL EXCERT TN
AL AMEE

Flem Mo,y

et Lemen s

Fursuant bo your reguest, the referenced property bas been surveyed
by this Buread and the comments below are applicable and reguived bo
b corvected or incorporated dnbe the finel plans for the propeyiy.

e The site eshall be made to comply with all applicable parts of the
Fiave Froventicon Dode perior fo oooupancy or beginning of operation.

S, The bud bdings and struacbaoees exdsting or proposced o bhe site
shrall comply with all cable regulrenerts of the Mational Fire
Feobeetion Assooiatior Standaed Mo. 101 "Lafe Safety Code', 1991
i biov prior PO OCoupancy .

RIEVIEWER: LT, ROBERT F. SOUEREOALD ‘

ogt 11 W
Fravee Meanrebal OFFioe, FHOME S7-40000, M- 10821

wes File . | :Z:,s\{:)‘\,‘
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CIRCUIT COURT FOR BALTIMORE COUNTY

SUZANNE MENSH, CLERK
COUNTY COURTS BUILDING L i
401 BOSLEY AVENUE
P.0.BOX 6754
TOWSON, MARYLAND 21285-6754
DWIGHT DAVID MOOSE, et al. Case # 03-C-02-009360

Plaintiffs

¢ )Civil () ICriminal”

. )
JAMES D, BLUM, III, et ux.

Defendants

SUBPOENA

STATE OF MARYLAND, BALTIMORE COUNTY TO WIT
TO: (Name, Address, County)

Baltimore County ' 111 West Chesapeake Avenue

Department of Permits & Development Mgmt. Towson, Maryland 21204

Serve On: Timothy M. Kotroco, DIrector

YOU ARE HEREBY COMMANDED TO ATTEND AND TESTIFY AT A:
(X) Court Proceeding ( ) Deposition

at_Circuit Court for Baltimore County, 401 Bosley Avenue, Towsen., Mn‘nx].and

(Place where attendance is required)

on_ Thursday the_24th  day of _ June 2004 a1 9330  am/PiR
(X) and to produce the following documents and objects: a

All pvecords pertaining to specilal exceptions and “zoning in regard to properties known as:
4707 Pleasant Grove Road, 4709 Pleasant Grove Road, Baltimere County, Maryland.
Subpoena requested by ( )PItff: & } Defdt:and any questions should be referred to: -

Stanley Alpert, Esquixe, 20 South Charles Street, Sulte 0Q

(Name of party or atty. Address and phone number) ©410- 685=—17 altimore
‘Date jssued June 15, 2004 . ("}., Y
' WHRK

NOTICE:
(1)YOU ARE LIABLE TO BODY ATTACHMENT AND FINE FOR FAILURE TO OBEY THIS§ SUBPOENA

(2)This subpoensa shall remain in effect until you are granted leave to depart by the Court or by an officer acting on

Behalf of the Court
(3) f this subpoena is for attendance at a deposition avd the parry served Is an organization, botice is bereby given

that the organization must designate a person to testify pursuant 1o Rule 2-412(d)

) ! SHERIFF'S RETURN

Y

{ )~ Served and copy delivered on date indicated belew.
( )-Unserved, by reason of

Fee: §
Original and one copy needed for cach witness SHERIFF

Date:
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(SHEET mw.23-4)

T BY BUCHART-HGRN, INC. BALTIMORE, MD. 21216
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